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The Legal Mechanism of Criminal Legislation for Tax Crimes

Albstract: The funds collected through taxes and levies are allocated by the state for purposes of public
interest: national defence, the effective functioning of healthcare institutions, the provision of educational
facilities, the maintenance of law enforcement bodies, and so on. Accordingly, the state faces the critical
task of preventing tax evasion and non-payment of levies. The primary means of addressing this issue is
by imposing on individuals and legal entities the obligation to pay taxes and establishing criminal liability
for acts resulting in the non-receipt of the relevant contributions into the state’s budgetary system. The
study aimed to identify the legal mechanisms within criminal legislation concerning tax offences. The
authors concluded that amendments to the Criminal Code and the Criminal Procedure Code of Russia
will impact business practices and state policy. However, certain procedural aspects remain insufficiently
developed by the legislature. For instance, the court, rather than the investigator, must determine the
amount of tax underpayment by considering the actual expenses incurred by the taxpayer.
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HPaBOBOﬁ MEXAHU3M YI'OAOBHOTO 3AaKOHOAQTEABCTBA 3a HAAOT'OBBIC IIPECTYIIACHUA

Anromayus: \eHeKHEIE CPEACTBA, IOAYYCHHBIC OAArOAaps HAaAOraM M cOOpaM, PaCIIPEACAAIOTCS
TOCYAAPCTBOM Ha ODIIIEIIOAE3HBIC I[EAH: OOOPOHY CTPAHBI, HOPMAABHOE (DYHKIIHOHUPOBAHHE OPraHOB
3APaBOOXpaHeHNs, ODecIIedeHne OOPA30BATEABHBIX VIPEKACHUN, COACPIKAHIE IIPABOOXPAHUTEABHDIX
OpPraHOB W Tak AaAee. B cBA3M ¢ 3THM IIepeA TOCyAapPCTBOM CTOMT BaKHAA 3aAa4a B ITPEAYIIPEKACHUN
HEYITAATH HAAOTOB B COOPOB. I'AaBHBIM CITOCOOOM PEITICHIS AAHHOM ITPOOACMBI ABAACTCA BO3AOKCHIIE
Ha (PU3UIECKUX U IOPUAHYECKUX AHUI[ OOA3aHHOCTH IIO UX YIIAATE, 4 TAKIKE YCTAHOBACHHE YTOAOBHOMN

OTBCTCTBECHHOCTH 32 COBCpLHCHI/IC ACHHHﬁ B CACACTBHH KOTOpI)IX B 6I-OA)KCTHYIO CHUCTEMY I“OCYAapCTBa HC
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IIOCTYIIAFOT COOTBETCTBYIOIIHE OTYHCACHHA. [[EABFO HCCAEAOBAHIIE OBIAO OIPEAEACHHE ITPABOBOTO
MCXAHHU3MA YTOAOBHOIO 3aKOHOAATCABCTBA 32 HAAOLOBEIC IIPECTYIACHHA. ABTOPH IPUIIAKM K
3aKAFOYCHHIO, YTO n3MeHeHus B YroroBHOM Koaekce 1 Vroaosro-IIporeccyaasnom Koaekce Poccru
OTpa3ATCA HA BEACHHU OH3HECA M IIOAMTHKE IOCYAAPCTBA, IIPH 3TOM 3aKOHOAATEAEM HE COBCEM
AOPaOOTaHBI IIPOLIECCYAABHBIE BOIIPOCHI, TA€ OIIPEACAATH Pa3sMep HEAOHMMKH HAAOTOIIAATCABIINKA C

VIETOM ACHCTBUTEABHOTO PasMepa €ro pacXOAOB IIPUXOAUTCA CYAY, 2 HE CACAOBATEAFO.

Karwueswvie crosa: yI‘OAOBHbeI KOACKC, yTOAOBHO—HpOL[CCCyaAbeIfI KOACKC, YTOAOBHOE 3aKOHOAAQTCABCTBO

POCCI/II/I, HAAOTOBBIC ITOCTYITACHMS.

/——\/ -

Abbreviations:

CC is the Criminal Code of Russia,

CPC is the Code of Criminal Procedure of Russia,
TC is the Tax Code of Russia.

Introduction

It is impossible to overlook the immense role of the tax system in the standard existence
and functioning of the state. The state allocates the funds obtained through taxes and levies for
public benefit: national defence, the effective operation of healthcare institutions, the provision
of educational facilities, the maintenance of law enforcement bodies, and so on. In this regard,
the state faces the crucial task of preventing tax evasion and non-payment of levies. The primary
solution to this issue lies in imposing the obligation to pay taxes on individuals and legal entities
and establishing criminal liability for actions that fail to make the corresponding contributions

to the state’s budgetary system.

Results

As stated in Article 57 of the Constitution, one of the individual’s duties is to pay the taxes
and levies established by law legally. Moreover, Paragraph 5 of Article 23 of the TC stipulates
that if a taxpayer (or payer of levies or insurance contributions) fails to fulfil or improperly fulfils
their obligations, they are held accountable according to Russian legislation.

Criminal offences related to violations of tax legislation are classified in the section of the
CC that deals with economic crimes. These primarily include the offences described in Articles
194, 198, 199, 199, 199, 199 of the CC.

The legislature recently made significant changes to these offences. To liberalise this area,
the Federal Law No. 78-FZ (2023) was passed, reducing the statute of limitations for criminal
liability, modifying the procedure for bringing charges, and establishing shorter prison sentences.

According to the amendments, the direct object of protection is the public relations that
safeguard the established procedure for paying taxes and/or levies ot insurance contributions by
individuals and legal entities (Briliantor, 2022). These changes involve a reduction in the
maximum punishment for crimes provided for in the second parts of Articles 199, 199, 199 of
the CC, with the prison sentence now set at 5 years, instead of the previously prescribed 6 years,
and 3 years of imprisonment for the second part of Article 199, instead of the previously
established 4 years (O the Practice. .., 2019).
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As a result, these offences are now classified as medium-severity crimes. According to
Paragraph “b” of Part 1 of Article 78 of the CC, the statute of limitations for bringing criminal
charges has been reduced to 6 years. Similarly, the statute of limitations for bringing criminal
charges under Part 2 of Article 199 of the CC has been reduced from 6 to 2 years.

According to Paragraph 2 of Item 4 of the Resolution of the Plenary Session of the Supreme
Court (2079), which states that the moment the crime is deemed to have ended is the actual non-
payment of taxes, levies, and social security contributions within the deadline set by the tax and
levy legislation. Therefore, based on the above, if six years have passed since the expiration of
the legally established deadline for fulfilling the obligation to pay tax payments, no criminal case
can be initiated, and criminal prosecution will not be pursued against the person who has evaded
payment due to the expiration of the statute of limitations for criminal liability.

Changes have also affected the CPC, specifically Part 1 of Article 24, Part 2 of Article 28.1,
and Articles 144 and 148 of the CPC.

Suppose the organisation has fully paid the outstanding taxes, fines, and penalties. In that
case, there will be grounds to refuse to initiate a criminal case and discontinue any ongoing
criminal proceedings. Additionally, according to the CPC, tax authorities are now directly
obligated to inform law enforcement agencies about settling all debts based on the materials
received from the inquiry body concerning the non-payment of social insurance contributions
for workplace accidents and occupational diseases.

What impact will these amendments to the CC and CPC have on society? Various experts
have expressed their views on this matter. For example, Larisa Naumenko, an expert on business
legal protection at the MGO “Support of Russia,” states that this is a positive interaction between
the state and business. Natalia Ryabova, Deputy Head of the Expert-Legal Centre of the
Commissioner for Entrepreneurs’ Rights under the President, comments: “The definite
advantage of the new law is the reduction of the maximum sanctions for tax crimes and,

consequently, the statute of limitations for criminal liability in such cases.” (Ku/ikov, 2023)

Conclusion

In the authors’ opinion, these amendments will play a significant role in business
development, as the pressure from the state on businesses will considerably decrease,
substantially impacting the country’s economy. Supporting our viewpoint, we can refer to the
2023 statistics on registered tax-related crimes, where the indicator has decreased by 6.3%
compared to 2022. In our view, it would be logical to amend the CPC to require the
investigation to determine the amount of tax underpayment, considering the actual size of
the taxpayer’s expenses. This would make the process of criminal liability more orderly.
However, as stated in Paragraph 14 of the Resolution of the Plenary Session of the Supreme
Court No. 48 (2079), this is the court’s responsibility. However, this should also play a
significant role at the pre-trial stage.

Thus, it can be concluded that the amendments to the CC and CPC will impact business
operations and state policy. However, the legislator has not fully addressed the procedural
issues, where the court, rather than the investigator, must determine the amount of tax

underpayment, considering the taxpayer’s actual expenses.
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